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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
APRIL 2, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Michael Rahill, Robert Rehe, Ron Tappan, Councilman 

Richard Schindelar, Mayor Michael Francis, Chairman Alan Gilbert 
 
ABSENT: Anthony Bongiovanni, Mark Gaffney, Judith Kracht, Justin Lijo, Phillip 

Reilly 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the March 19, 

2019 meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Ron Tappan and seconded by Robert Rehe to approve the March 19, 

2019 minutes.  

 

Upon roll call vote: 
 
Ayes: Rahill, Rehe, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Gaffney, Kracht, Lijo, Reilly Abstentions: Duncan 
 

CONTINUED APPLICATION:  
1. Richard Van Orden DBA Real Estate Investment Opportunity Endeavors LLC 

     Block 40212 Lot 17  7 Rutgers Way 
Applicant would like to build a new 2-story home on a vacant lot.  Variances being requested 
are: 242-38D1 lot size, 242-38D2 lot width, 242-38D5, 242-38E2 lot cover, 242-38E2 building 
footprint, 242-11C steep critical slope, 242-26B parking space size. 
 
Chairman Gilbert said there was an issue with the noticing in the New Jersey Herald; the 
actual meeting date was omitted.  He said the applicant mailed another letter to the 200’ list 
indicating the new meeting date of April 16th. 
 
Mr. Haggerty said this was through no fault of the applicant but rather a mistake by the New 
Jersey Herald.  The notice was re-run with the proper notice and the application will be heard at 
the April 16th meeting. 
 
Mayor Francis made a motion to carry the Real Estate Investment Opportunity Endeavors LLC 
application to the April 16th meeting, seconded by Ron Tappan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Rahill, Rehe, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Gaffney, Kracht, Lijo, Reilly Abstentions:  
 

EXTENSION: 

1. Genelle III LLC  Block 40001 L 8.04  175 Sparta Stanhope Rd. 
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Applicant recently purchased the property and would like to extend the approvals and variances 

previously granted in December 2016. 

 
Remo Caputo, attorney for the applicant, approached the Board.  He explained his client 
purchased the property in December 2018 and provided a copy of the Deed (marked as A-1).  
The property owner was not made aware that the variances would be expiring until speaking 
with Mr. Donegan. 
 
Mr. Haggerty said none of the ordinances or zoning requirements have changed that would 
affect the Boards decision. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this request.  
Seeing none, he brought it back to the Board. 
 
Robert Rehe made a motion to approve the Genelle III LLC extension request, seconded by 
Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Rahill, Rehe, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Gaffney, Kracht, Lijo, Reilly Abstentions:  
 
Judith Kracht arrived at 7:38pm. 
 
CONTINUED APPLICATION:  

2. Anthony Tabi    Block 31602 Lot 5  503 River Styx Rd. 

Applicant is seeking site plan approval limited to specific components of the “as-built” plan for 

improvements concerning height as well as approval for a side deck. 

 
Mayor Francis and Councilman Schindelar recused themselves. 
 
Jeff Lehrer, applicants’ attorney, approached the Board.  Mr. Lehrer explained his client gained 
original approvals in 2016.  Mr. Lehrer stated his client received a stop order and a summons in 
July 2018 for failure to receive zoning approvals for changes.  He went on to say the overall 
height is 3.6’ higher than what was approved; this change was due to field conditions in the form 
of a massive rock formation in the foundation.  He said Mr. Tabi spoke with the Construction 
Official and on January 24, 2018 permit (18-069) was issued.  Mr. Lehrer went on to say that 
actual height of the dwelling is 30’, not the 33’ the permit was issued for, and still below the 35’ 
allowed by ordinance.  He also said Mr. Graham, the applicant’s engineer, is present to testify 
as to the height. Mr. Lehrer said after a series of comments between the Borough Attorney and 
the Boards Attorney it was decided the best option was to come to the Board, with notice, to 
discuss the height change.  Mr. Lehrer then spoke about Mr. Ruschke’s letter saying all issues 
will be complied with, adding the 3rd electric meter was for common areas of the dwelling. 
 
Chairman Gilbert referred to the minutes of the September 4, 2018 meeting saying Mr. Tabi 
and his engineer appeared voluntarily, and Chairman Gilbert suggested he come back to the 
Board, with notice to discuss the changes made.  He also said at that meeting it was requested 
copies of the approved plans, the plans submitted to the construction office and a copy of the 
as-built be submitted.  It was also noted at that meeting that adding a deck may be an 
expansion of nonconforming use.  
 
Mr. Lehrer said the original set of plans, the 2018 as-built, and the deck plans were submitted. 
 
Chairman Gilbert and Mr. Rehe said the architectural plans have not been submitted and that 
was what the Board was looking for. 
 
Chairman Gilbert said this cannot be considered from the point of a single structure due to the 
nonconforming use.  The property is overbuilt already; therefore all aspects need to be 
considered.   
 
Mr. Ruschke said when the Board made its decision, the overall mass was considered based on 
existing and proposed.  The change in height is ‘more mass’ on the property now.   
 
Mr. Lehrer spoke about Construction Code and what needs to be in place prior to the issuance 
of a permit.  He said the change in height was due to the boulder in the field condition.   
 
Mr. Ruschke asked if a foundation location survey was done and approved by the Construction 
Official, and Mr. Lehrer referred to the issued permit but added he did not know what documents 
were reviewed.   
 
Mr. Ruschke asked if there was an approval for the new finished floor elevation. 
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There was a discussion concerning what was requested by the Board at the September 4, 2018 
meeting. 
 
Mr. Lehrer believes the Board has the authority to approve the field change issue to due to rock.  
He also said changes to the dormers and windows are standard field change issues.    
 
Mr. Haggerty said this property has been significantly overbuilt, and was hoping the applicant 
would have provided the requested three sets of documents, including the architectural 
drawings and engineering.  He also said the architectural appearance is of concern. 
 
Mr. Lehrer said the footprint and bulk variances have not changed; the only change is the height 
due to a field condition. 
 
Discussion ensued concerning what was requested by the Board, and what options are 
available presently, as well as what was approved and what has been done.   
 
Mr. Lehrer said a Declaration against the land for the attic space to only be used as storage and 
non-habitable, can be done.   
 
Mr. Tappan said having the Declaration could satisfy the concern of having the additional height 
in the attic not be used as habitation.   
 
Mr. Ruschke said the dwelling is 6.5’ higher and this is due to the rock encountered as well as 
the note on the architectural plan indicating the roof would be 3’ higher.  He also said the 
drawing was clear regarding the first floor elevation saying this would be a 24.10’ building.  How 
can the height and mass be mitigated? 
 
Mr. Duncan is concerned about the height of the basement now at 9’; the basement was 
supposed to be limited storage. 
 
Mr. Lehrer said the Declaration can cover the attic and basement if the Board so chooses. 
 
The Board indicated again they would like to see the architectural drawings and speak with the 
architect.   They also requested again for red-line drawings indicating changes. 
 
Mark Gaffney arrived at 8:13, but will not hear this application. 
 
Thomas Graham, site engineer from Dykstra, approached the Board and was sworn in by Mr. 
Haggerty.  Mr. Graham explained how he calculated the height at 30’ (being 3.6’ higher than 
what was approved) but still below the 35’ ordinance.    He said the as-built survey was dated 
May 8, 2018 and there is an update dated March 13, 2019 for the topo.   
 
Mr. Lehrer marked the construction permit as A-1 from January 24, 2018. 
 
Mr. Rehe said the stone wall along the back is not noted on the survey, and is not on their 
property.   
 
Mr. Lehrer submitted exhibit A-2, a picture of the original condition behind the dwelling (taken 
several years ago), and A-3 is the current condition (taken March 12, 2019).  There was a 
question as to the temporary storage of the rocks affecting the railroad tie wall.   
 
There was a discussion concerning the elevation, excavation, fill, landscaping and surface water 
mitigation.  Mr. Ruschke’s review letter was also addressed again.   
 
Mr. Duncan questioned the septic system and Mr. Ruschke said that condition was satisfied. 
 
Mr. Lehrer requested a moment with his client to decide on an appropriate meeting date.  When 
he returned it was requested they come back to the May 7th meeting without further notice. 
 
Chairman Gilbert asked about the two septic systems and the attic height. 
 
Anthony Tabi approached the Board and was sworn in by Mr. Haggerty.  He said there have 
always been two septic systems; one of the tanks was moved 2.5’ further away from the 
basement wall.  Mr. Tabi also said the attic height is 6.8’ and the basement is 8.6’. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Mara Modes, Idalroy Trail, approached the Board and asked if the board is okay with the septic; 
Chairman Gilbert said that was addressed. 
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Seeing no one else from the public wanting to comment, Chairman Gilbert returned this back 
to the Board. 
 
Robert Rehe made a motion to continue the Tabi application to the May 7th meeting, seconded 
by Mike Rahill. 
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Rehe, Tappan, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Reilly Abstentions:  
 
Mark Gaffney joined the Board; Mayor Francis and Councilman Schindelar remained recused. 
 

3. Bar Owners Against DUI Bl 70111 L 1 & Bl 70220 Lot 34&35    300 Lakeside Ave 
Applicant would like variances to allow the storage of boats and boat trailers in the existing 
parking lot, release deed restriction concerning the change in use of building on lot 1 and any 
additional variances required by the Board. 
 
Ron Heymann, attorney for the applicant, said the Board has been provided with the updated 
site plan, as requested, accurately depicting what is on the property.  He gave a brief overview 
of each lot.  Mr. Heymann went on to say that his client wants to eliminate the restaurant use of 
the building, and change the use to now hold educational workshops (as previously testified to).  
He also spoke about deeds and cross easements in place and added his client will combine lots 
34 and 35 once the DEP clean-up has been completed.  
 
Jesse Mullis, owner, approached the Board.  Mr. Mullis was sworn in by Mr. Haggerty.  Mr. 
Mullis updated the Board saying the hole has been filled in and testing has been done; they are 
awaiting results.  He also testified that lots 34 and 35 will be combined once the DEP case is 
closed. 
 
Mr. Mullis addressed the updated site plan, noting changes in the lighting, trash receptacles, 
and additional parking (updated to 37 spots).  He said the shaded area on the plan indicates the 
requested boat storage off-season.  (4 boats) Mr. Mullis said the parking spots for winter vs. 
summer are indicated on the plan as well.  He then spoke about the proposed meeting space 
saying there would be seating for up to 38 (same as the restaurant).   
 
Chairman Gilbert commented on the letter from the Lake Hopatcong Commission and provided 
a copy to Mr. Heymann.  He said the letter commented that this would be considered a marina, 
and all requirements would need to be met; all fueling restrictions would remain in place. 
 
There was a brief discussion on garbage pick-up for commercial properties and would the 
additional proposed slips potentially generate more garbage.  The possibility of installing a 
dumpster was discussed. 
 
Mr. Mullis said the classes for the non-profit would take place during the week and would not 
conflict with peak boating times; the liquor license would still be valid and the non-profit would 
still be paying real estate taxes. 
 
Mr. Haggerty stated the three changes being requested are to have lots 34 & 35 deed restricted 
after the DEP issue is taken care of, allow boat slip usage on Lot 1 (8 slips), and allow boat 
storage on Lot 1. 
 
Mr. Heymann added that they would also like to have the usage changed from the restaurant.   
 
Mr. Duncan questioned the insurance required. 
 
The Board recommended the installation of a dumpster, remove the freezer, and classes only 
being held Monday-Friday. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Mara Modes approached the Board and was sworn in by Mr. Haggerty.  She questioned how 
boats will get into the water if they cannot use the ramp.  She was told they would have to use 
another ramp, as this one is gated and locked.   
 
Mr. Haggerty said all conditions from prior resolutions remain in effect except the changes being 
requested tonight. 
 
Mr. Donegan asked about the temporary boat storage, and it was decided the dates would be 
the start of the drawdown (mid-September) to April 1st.   
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Robert Rehe made a motion to approve the application pursuant to all recommendations made 
by the Board, seconded by Robert Duncan.   
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Rehe, Tappan, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Reilly Abstentions:  
 
ZONING OFFICER REPORT: 
Chairman Gilbert asked about Byram Bus, and Mr. Donegan said he had no new information.   
 
Mr. Haggerty said he would reach out to their attorney for an update. 
 
DISCUSSION: NONE 
 
PLANNING DISCUSSION: 
Chairman Gilbert spoke about the letter from Dolan and Dolan listed as correspondence, and 
Mayor Francis said it will be included on the Mayor/Council agenda. 
 
Chairman Gilbert spoke about the letters received from the Lake Hopatcong Commission the 
morning of the meeting and it was decided that if the commission feels strongly about a certain 
application, they should come in person.  The Secretary will reach out to them.   
 
Mr. Haggerty briefly spoke about the template for the ordinance concerning the Highlands 
Council that was sent to the Mayor/Council.  The procedure following the recommendation was 
then discussed. 
 
RESOLUTIONS:         Hearing Date 
 

CORRESPONDENCE:  
1. Letter from Dolan & Dolan concerning the Highlands Committee and Adoption of an 

Ordinance dated March 25, 2019. 
 

ESCROW REFUND: 
 
BILLS:   

 MOTT MC DONALD 
 

DOLAN & DOLAN 
Inv. 301061    General     $300.00  
Inv. 301062    General- Jan/Feb Mtg. Attendance  $900.00 
Inv. 301060    Ehrlich      $472.50 
Inv. 301065    Parise      $315.00 
Inv. 301066    Bar Owners Against DUI   $112.50 
Inv. 301067    Sciaretta     $330.00 
Inv. 301068    Smile of Hopatcong    $45.00 
Inv. 301069    Tabi      $97.50 
Inv. 301070    Real Estate Invest. Opp-Van Orden  $60.00 
Inv. 301071    Chabalko     $30.00 
Inv. 301258    IAT Reinsurance    $37.50 
 

NEW JERSEY HERALD 
  
A motion was made by Robert Duncan and seconded by Ron Tappan to approve the bills for 
April 2, 2019. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Rehe, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Reilly Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Carolyn Singer from the New Jersey League of Conservation Voters approached the Board and 
spoke about flooding, pollutants in water, and storm water management issues.  She invited the 
members to a Meet and Greet at Camp Jefferson on April 18th from 6:00-8:00pm.   
 
Mara Modes approached the Board and commented on the hole in the driveway of the Civic 
Center; she was told the hole is on the Board of Education property.   
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After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert returned to the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS:  
Chairman Gilbert said the Financial Disclosure statement requests have been emailed, 
everyone should check their emails. 
 
Mr. Duncan commented on how great the new condominiums look and the views they have. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:36pm. 
 
Motion by:  Judith Kracht    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 




